
STATE OF MDIANA ) M THE MARION CIRCUIT/SUPERIOR COURT 
) ss: 

COUNTY OF MARION CAUSE NO. 

STATE OF INDIANA, 

Plaintiff, 1 
1 

v. 1 
1 

AFFORDABLE SERVICE & 
CONSTRUCTION CO., INC. 1 DEC 1 7 2002 

1 
Defendant. 

CLERKOF THE 
MARION CIRCUIT COURT 

COMP1,AINT FOR INJUNCTION. RESTITUTION, COSTS, AND PENALTf ES 

Thc Pla~ntiff, Statc of Indiana, hy  Attomcy Gcncral Stcvc Cartcr and D c ~ ~ u i y  

Attorney Gcncral Tcrry Tolliver, petitrons the Court ~~ursuant  to thc Tt~d~nna necepttve 

Consumer Sales Act. Indiana Code 24-5-0.5-1 ei scq., and the Indiana JZorne 

I i~~proven~ent  Contracts Act, Ind. Code 5 24-5- I 1-1 t.r seq., for ~njunctive relief, costs, 

civil penallies, and other rel~er. 

PARTIES 

1. The Plaintiff, State o r  Indiana, is authorized to bring this action and tu 

seck injunct~vc and other statutory rel~erpursuant to Jnd Code $24-5-0.5-4(c) and Ind 

Code 24-5- l I - I4 

2.  Defendant, t11Ttlrdable Senkc  & Construction Co . It~c. ("Affordable"), is 

an Indiana corporation engaged in busincss as a home improvement contractor, with a 

principal place ofbusiness located at 2538 S. Meridian Street, I~~dianapolis, Tndlarla 

FACTS 

3 Since at least July 17, 1978, Affordable has entered into home 

improvelnenl contracts will1 Indiana consumers. 



4. On July I T ,  1998, Affordable entered inlo an Assurance o f  Voluntary 

Conlpliance with the Statc of Indiana whcrein Affordable agreed, in relevant part: 

4. Responden! agrees, prirslrurlr lo Ind Code $2.1-5-1 1-10. in eveIy home 
~r~~l~rovernetrt trarrsaclion tn provide n conlplcled home in~proverne?~~ contract to 
the consrmlet beJor e it is S P ~ I I E ~  by the corrsur3ier. Respondent agrees tiirr~ rile 
contrnct must curltarn at n ~~:rr?inirim lhc fofiowr~tg: 

Tile nnnie of the colrsicnrer- ulril rhe arlilress of tlzc residentinlp~opertj~ ihat 
is !he sirbject ofthe Ito~ue ~~npvoven>e~t( 
The rlanre rinri nddress of the hollie inlprnvernetlt sllpplier a d  each of the 
telephone ltuntbers arrd rlumes of ( I I ~ J .  ngerzr lo u~l~oln consurnerpmblcnzs 
nnd ~nqri~ries car1 he d~rccted. 
The date the holt~e lnij~roverne~tt co~rtracf fiJos suhr~rrred io the cunstinler 
irnd anv titnc I ln i i tn~ion on the chonstrtner 's ncctpmncr uf rhe honic 
~i~~prover~rer?t corrtmct, 
A reusor~ubi,~ derlrilerl rlexcript~ur~ uJ'thepr-oposerl I~o~lre rltrpr-o\,e)irerltx: 
I f  !he descrip~ion required by lndrnl~cr Code $24-5-1 1-10-(oj(4) C/QEX tloc 
rnclude  he spec~$crrriot~s for the hortre iniprover~lcr~t, a staternerli tElni the 
spccz~cntior~s will hcprovldcd to tlrc cotlsulrler hefore comatencrrzg arty 
u,o~.k and rhnt rhe home inrpl-or.emerit rortirr/ct r.r . ~ ~ ~ h j u c /  10 I I I C  uonstrmer's 
sepomre wrr ttcn ntlrl rlr~terl oppro~al of rlre specrjcrtt!or~s; 
The apprmininre srnrtirtg rrnd corltpfetrart 0lrte.v of I E I ~  Izolne 
u?lprob'er?ze?!ts: 
A stalentetli of nizy cotrttrjgericres r11ot ~vo~ilrl r31rrre11i1lly C ~ E I J I I ~ ~  the 
nppro.~ itflute corr~l~letro~r h t e ,  
The hor~rc inlprove~l~e~rr coritr~:rt pt ire, r i~rrI  
Sr~noltire Imw fur- thr. home ~nrpro\~~.n~r.r?l ~t ippl icr  ur thc slrppt~er s ngerll 
nrrdfor etich consunier who rs a port>. io  /he Iiunle Inlprovenlerzl contract 
uvrh cr (egrb fe prrlzrurl ur /yped cerslon rjythirt person :Y narne drrecriy qfrer 
or- beIolv ~ I I E  slgtlutt[t.e. 

j Kesponllenf agrcct pz~rx~rant to Ind Uncle $24-5- 11-1 I ,  thnt before !he 
corisunier sigtts the honte ttqrwoven~c~tr cot~rrrrcr nrtd ~ I ~ O P - C  tile corisrirn~'~. cnn be 
rerpiired to nlnke rl rlowrr przjv?ierlt, rhe honle ~nrl~ro~~e)neri/  supplier rr~usr have 
rigreed uneq~rrvoccllly by wrirtel? signntlrre ro all of rhe rerllu o f r l~e  honlu 
rtnpmvenlelIC corltract 

6 Respa~zclenr aEvees, pursuant to It~d. Code $24-5- 11-12, that Responden[ 
slln(l give u f i t l l ~ )  e,~ec:ired copy oJthe honle ir~ipruvenienl contract to the 
corlstrrlzer i~nnlcd~ntely nftter the corlsttmcr srgr1.7 z t .  T l ~ c  contvncr mu.rt nlso show 
the dates !Ire stt/>pltcr clnd each ccnstrmer e.rsc~r~ed ilre rutrtract. 

7 Respo~dent, rrt solrcilrng anrl/or conrl-i~rtmg wlrh consumers, agrees lo 
refm:~rJ 0111 conrl~icl~r~g ally bustncss oc!ivi:y i~r   he Srrrte of h~rliullu ritiless those 



nctivitie.~ are inJ i l l  compliance with the Home Impl-ovenret~t Conrracts Act, Incl Cork 
Ch. 245-1'1-1, @ w. 

9. Resporidenf, m s#i~cih?lg nnd/or contructir~g with cousurners, ngrees to 
Jt1b comply wilh the Deceptive Consunier Sales Acl, Itid. Code Ch. 24-5-0.5-1 %. 

A truc and corrcct copy o f  thc Assurancc of VoIuntary CornpIiancc bctwccn thc State o r  

Indiana and Affordable is attachcd and incorporated by rcfcrcncc as Exhlbit "A," 

5.  On or around Jan~lnry 1 I ,  2002, Affordable entered into n written coniract 

\\ith Charlotte Snliih ("Sm~th") of Indianapolis, rndinna, wherein Affordable agreed to 

replace, supply ancl install a gas fi~macc in Smith's home for a price of Trio Thousand 

Four Hut~drcd Seventy-Four and Q0/100 Dollars (S2474.00). 

(1. Dcfcndant Failcd to prov~dc Smith \vlt11 a wrltten home Improvement 

contract that contained: 

a. the nanlc an ~f thc homc improvement supplier and each 

of the ~ulcphonc numbcrs and natncs of any agcnt to whom 

consumer problems and intluines can be d~rectcd; 

b. any time limi~adon on the consumer's acceptance of the home 

impi-ovemenl conlract; 

c. the approximale starting and completion datcs of the home 

improvement; 

d. a sLatement of any contingencies that would rnatcrialfy change the 

approxin~iite complellen dale, 

c. signakurc lines for the home irnprovcment supplier or the suppllcr's 

agcnt and for cach consumer who 1s to be n party to the home 



improvement contract with a legible or typed version of  that 

person's name placed directly after or below the signaturc. 

COUNT I - VIOLATIONS OF THE HOME IMPROVEMENT CONTRACTS ACT 

7. Thc sen~icc  described in paragraph 5 abovc is a "home improvement" as 

defined by Ind. Codc $24-5-1 1-3. 

8. Thc transaction rcfcncd to in paragraph 5 abovc 1s a "home improvcmenl 

contract" as dclined by Ind Code 5 24-5-1 1-4. 

'3 Affordable is a "supplier" as defincd by Ittd Codc 6 24-5- 11 -6. 

10. B y  failing to providc S m ~ t l ~  x ~ ~ t h  a co~nplctcd home improvement corltract 

containing thc information rcfcrrcd to in paragraphs 6 above, Affo~ dable violated the 

I-lome Tliip~ o v e m e ~ ~ t  Contracts Act, Ind. Codc 5 24-5-1 1-1 0 

1 1. The Dercnd~ui~t's viola~ions of [lie Indiana Ilnme Impro\,ctncnt Co~itrac~s 

Act referred l o  in paragraph 6 constitutes dcccplive acls and subjccls the nefcndant to t11c 

rerned~es and penalties mder  Ind. Code 5 24-5-0.5 

COUNT IT - KNOWING AND INTENTIONAL VIOLATIONS 
OF THE HOME IMPROVERlENT CONTRACTS ACT 

I2 Plaintiffrealleges and incorporates by rcfcrct~cc t t ~ c  allegations cantr~ined 

in paragraphs 1 through 11 above. 

I The misrepresentations and decephvc acts sct folih In paragraph 5 above 

were comniiited by Affordable with knowledge and intent to dcccive. 

RELTEP 

WTlEREFDRE, the Pla~nt~ff ,  Statc of Indiana, requcsts the Court enter judgment 

against the Defcndnnt, Affordable Service 6c Conslruclion Ca., IIIC., enjoining thc 

Dcfcndant Lrom the following: 



a. in the course of entering into home improvcment transactions, failing to 

provide to the consumer a written, completed home improvement contract, which 

incl~tdes at a minimum the following: 

(1) Thc name of the consumer and thc addrcss of the residential property 

that is thc subjcct of thc homc Improvcrncnt; 

(2) The name and addrcss of the ho~nc  i~t~provcmcnt supplier and each of 

the telephone nunlbcrs and nalncs of any ngctit to whom consumer 

problems and inquiries can be d~rccted; 

(3) Thc datc thc homc irnprovclncnt contract was subm~ltcd to (he 

consumer and any timc limrtation on the consumer's acceplance of the 

home irnprovcnicnt contract, 

(4) A reasonably dcta~lcd description of the proposed home 

Imp1 ovelnents, 

(5) [ f  (lie description required by Ind Codc q23-5-11-10(n)(4) does not 

include the spec~fications for lhc 11omc Ittlprovctncnt, n slalcment that 

the speclficntions will be pravlded 10 Ihe consumer bcForc 

commencing any work and that the home irnprove~llent contract 1s 

suhject to the co~~sumer ' s  separate written and dirted approval of thc 

specifications, 

(6) The approxtmatc starting and complction date of the home 

improvements, 

(7) A statement ol' any contingencies Ihal would niatcrially changc the 

approximate completion date; 



(8) Thc home ilnprovement coiltract price; and 

(9) Signature lincs for the homc improvcment supplier or the supplicr's 

agent and ror each consumer who is to bc a party to thc home 

~mprovement contract with a legtble prlnted or typed verslon orthat 

person's nainc placed directly aitcr or below the signature; 

b in [lie course of entering inlo home improvement transactions, failing lo 

agree uneqitivocally by wr~tlen s~g~ la tu re  to all of the terms of a home 

improvement conlract before the consumer slgns the homc ~mprovcn~cnt 

contract and hcforc tlte consumer can Ilc rcqu~rcd to lnakc any dourn 

paymcnt; 

c. 111 thc coursc of cntcring into home irnprovcmcnt ~ransac~ions,  Talllog to 

provtdc a completed home i m ~ ~ ~ o v e m c n t  contract to the  consunlcr bcforc 

is s~gned hy  tllc consumer; 

AND WHEREf ORE, [hc Plaintiff, Slatc of Irtdiona, fil~ihcr rcqucsts thc Coilrt 

en tel judgmenl agalnsr tlic DcfendanL for lEle following rel~cf. 

a costs pursuanl 10 Inil. Code $24-5-0.5-4(c)(3), awarding tlic OFbicc nTtllt: 

Attorney General i t s  reasonable expenses incurred in the investiga~ion and 

prosecutjon o r t h ~ s  action; 

b, on Coimt I 1  of the l'lainliff s Complaint, civil penalties pursuant to lnd. 

Code $24-5-0.5-4(g) for the Defendant's knowing vioIalions of thc 

Deceptive Consumer Sales Act, In the amou~lt of five hundred dollars 

($500.00) per violat~on, payable to the State of  Ind~ana; 



c. on Count I11 of the Plaintiffs Complaint, civil penalties pursuant to Ind. 

Code $24-5-0.5-8 for the Defendant' s intentional violations of the 

Deceptive Consumer Sales Act, in the amount of  five hundred dollars 

($500.00) per violation, payablc to the Stale of Indiana; and 

d, all orher just and proper relief. 

Respectfully s~tbini tted, 
STEVE CARTER 
Indiana Attomcy Gcncral 
Atty. No. 4 1 50-64 

I 

/ #  

By: , Qy ~ ~ ~ , c d ' - l -  

Terrv d l l l v e r  
Deputy Attonley General 
Any. NO. 22556.49 

Oficc of Atto1 ney General 
Indiana Government Center South 
302 W. Wash~t~glon, 5 th  Floor 
Ind~anapolis, [N 46204 



STATE OF INDIANA 1 IN THE MARION CIRCUIT COURT 
) ss: 

COUNTY OF W O N  ) AVC NO. 98 AVC 0 6 0 

M a: A F F O R D ~ L E  SERVICE & ) 
CONSTRUCTION CO , MC.,) 

1 Su! 1 7  153 
Respondent ) 

&=+A ,,>? .", /, 
C I T ~ K  nr Illr;l?/-r 

ASSUMNCE OF VOLUWTARY C O M P L I ~ " ~ . C ~ ~ ~ + - I ~ ~ ~ ~ ~ ~ ~ , , ~ :  

The Statc of Indlana, by 4tromey General Jeffrey A Modisen m d  Deputy :\nomey 

Gcr.era1 Jmine hi. Clements, and Respondent. .affordable Service & Constmct~an Co . Inc , 

eritcr into h s  Assurance of Voluntary Compllancc (Assurance), pursuant to Indlana Cod< $ 2 2 2  

0 5-7. 

It IS ackno~vlcdged that violarion of tlus Assurance constitutes nnma fame evldencl: of  L< 

deceptrve act u defined by Ind Code 324-5-0 5-3  Tius Assurance is entered Into ~ ~ t h o u t  any 

xcjud~cat!on of any Issue of  fact or taw herem, and upon consent of the partlcs herera 

It is hcrcby agreed that: 

I Rcspondent i s  an Indiana corporation wrth a prrncipai place of business i ir  15 3 8 5 

Mertdian Street, Indianapolis, Indiana 46225. At all relevant t imes Rzspondcnr has engaged In 

:ar,surner m.scct:ons =+it! Indiana consumers. 

7 The terms o f  this Assurance apply to and are b~nding upon Respondent, 11s 

employees, agents, representatives and assigns 

3. Rcspondent acknowledges the jurisd~ction of  rhe Consumes Protection U ~ v ~ s ~ o n  ot 

the Office of t h e  Attorney General to Investigate matters heremafter descr! bed, pursuant to thc 

authority of Ind. Code $4-6-9-4 and Ind. Code 424-5-0.5-1 scq. 

EXHIBIT 1-1 



4. Respondent agrees, pursuant to Ind. Code $24-5-1 1 - 10, En every home 

improvement transaction to provide a completed home improvement contract to the consumcs 

before it is signed by the consumer. Respondent agrees that the contract must contain at a 

minimum the fallowing: 

(a) The  name of the consumer and the address of thc residential property that is 
the subject of the home improvement, 

@) The name and address of  h e  home improvement supplier and each of  the  
telephone numbers and names of  any agent to whom consumer problems m d  
inqutries can be directed, 

(c) The date the home improvement conrract was submined to the consumer 314 
any time l imitation on the consumer's acceptance of thc home improvement 
conQact; 

(d) A reasonably detailed description of the proposed home improvements; 

(e) If  the description required by Indiana Code $24-5-1 1-1 0(a)(4) does no 
include the specifications for t l~e home Improvement, a statement that the 
specifications will be provided LO thc consumer before commencing any u 
that the home Improvement conkacr is subject to the consumer's separate wrtnen 
and dated approval of the specrficat~ons; 

t 

'ork and 

(0 The approximate s tming  and completion dates of  the homc lrnprovcmenrs. 

(g) A statement of  any contingencies [hat would marenally change the 
approximate completion date; 

(h) The home improvement contract price; md 

(i) Signature Lines for the home Improvement supplier or the s u p p l ~ e r ' s  agent and 
for each consumer who IS to be a parfy ro the home Improvement contract with a 
legible printed or a typed verslon of that person's name placed directly afies or 
below the signature. 

5 .  Respondent agrees, pursuant to Ind. Code $24-5-1 1-1 1 ,  h a t  before the consumer 

signs the home improvement contract and before the consumer can be requited to make a down 



payment, the home improvement supplier must have agreed unequivocally by wntten skgnamre 

to all o f  the terms of the home improvement contract. 

G Respondent agrees, pursuant to Ind. Code 424-5- 1 I - 12, that Respondent shall give 

a fully executed copy of  h e  home improvement contract to the consumer immediately after the 

consumer signs it  The contract must alsa show the dates the suppller and each conxurner 

executed thc contract 

7 Respondent, in soliciting andlor contracting with consumers, agrces to rcfrz~n 

from conduct!ng my business activity in rhe State of Indiana unless those activities are I ~ I  MI 

compliance wth the Home Inlprovement Conrract~ Act, Ind .  Code $23-5- 1 1 - 1 fl 

8. Respondent agrees to refrain from conducting any home lrnprovemcnts unril i r  has 

Rrst obtained all necessaq Licenses and bullding permits required by law. 

9 Respondent, in soliciting mdor conracting w ~ t h  consumers, agrees to h l l y  

comply wiki the Dcccptivc Consumer Sales Act, Ind. Code $24-5-0.5-1 g a. 

10 Respondent agrees to reimburse the Consumer Protcct~on Division of the Office 

of the Anomey General for 11s reasonab[c cosrs of invcst~gar~ng t h ~ s  matter In the amount of Fzvu 

Hundred and OO11OO Dollars (1500.00) payable to the Indtana OKice of the Attorney Gzneral 

upon the execution and return of this Assurance to rhe Anomey General's Office 

11. Respondent agrees to f i l l y  cooperate wtth the Office o f  the Attorney General in 

the resolution o f  any future compla~nts received by the Consumer Protection Dlvlsion. 

12. Th~s Assurance does nor constitute an approval by the Attorney General o f  a n y  of 

Respondent's past or future buslness practices, and Respondent shall not make any 

representations to the contrary. 



13. The Office of the Attorney General shdl file this Assurance with the Circuit Corm 

of Marion County. 

Y' M WITNESS THEREOF, the parties have executed this Assurance th is  day of 

STATE 0 F INDIANA RESPONDENT 

JEFFFEY A. MODISETT 
Attorney General of Tndiana 

By: 4bd"hf L+-!=, 
J P ~ &  M. Clements 

AFFORDABLE SERVICE & CONSTRUCTION 
CO., h T C .  

bpdty Attorney General 
Atty. No. 20064-32 
Office of Attorney General 
102 W. Washlngron, 5th Floor 
Indianapolis, Indiana 46204 
Telephone, ( 3  17) 233-j97; 

Dared: b-li-4f Dared: 

APPROVED AND ORDERED, tlus day of . 1998. 

Judge, Manon County Circult C o w  


